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acted or what stock of goods was in the store and destroyed by 
the fire. 

From an examination of the whole evidence it is clear that 
the jury would not have been warranted in finding that there 
had been even a substantial compliance on the part of the plain- 
tiff with the terms of his policy, either with respect to the in- 
ventory of the stock of goods required or the set of books stip- 
ulated for, showing a complete record of the business transacted 
by him; therefore we are of opinion that the judgment of the 
circuit court complained of should be reversed, the demurrer to 
the evidence sustained, and judgment entered here for the de- 
fendant. 

Reversed. 



Bowman v. Holland et al. 
Nov. 12, 1914. 
[83 S. E. 393.] 

1. Vendor and Purchaser (§ 239*)— Bona Fide Purchasers— Notice 
by Record.— Where deeds conveying land with a right of way over 
other land of the grantor were not recorded until after the recording 
of a deed conveying such other land to P., defendant, who purchased 
the land from P. after the recording of such deeds, took it unaffected 
by the recordation of such deeds. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. 
Dig. §§ 583-600; Dec. Dig. § 239*] 

2. Vendor and Purchaser (§ 239*)— Bona Fide Purchasers— Pur- 
chaser without Notice from Purchaser with Notice.— A purchaser of 
land without notice of a right of way in favor of third persons across 
the land acquired the land free from the right of way, though his 
grantor purchased with notice of the existence of such right of way, 
since a purchaser for value without notice takes a good title from a 
purchaser for value with notice. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. Dig. 
§§ 583-600; Dec. Dig. § 239.*] 

3. Vendor and Purchaser (§ 244*)— Bona Fide Purchasers— Notice 

Sufficiency of Evidence. — In a suit to enjoin the obstruction of a 

right of way, evidence held insufficient to show physical conditions, 
existing at the time of defendant's purchase, charging him with knowl- 
edge of the existence of the right of way. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. Dig. 
§§ 609-611; Dec. Dig. § 244*] 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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Appeal from Circuit Court, Roanoke County. 

Suit by Jordan Holland and another against B. F. Bowman. 
From a decree for complainants, defendant appeals. Reversed, 
and bill dismissed. 

Hart & Hart, of Roanoke, for appellant. 
las. A. Bear and Jackson & Henson, all of Roanoke, for ap- 
pellees. 

Keith, P. Jordan Holland and R. E. Pentecost filed their bill 
in the circuit court of Roanoke county, in which Holland alleges 
that by deed of date February 1, 1905, and recorded November 
17, 1906, J. H. Bear and wife conveyed to Cora E. Saunders a 
track of land containing 101 acres; that Cora E. Saunders con- 
veyed 30 acres of this tract to Holland by deed dated February 
1, 1905, which was recorded January 18, 1908, and in that deed 
a right of way or easement was granted to him as follows : 

"The said parties of the first part specifically grant and con- 
vey unto the said parties of the second part a twelve-foot wagon 
road or right of way as is now used, running by the old Saund- 
ers homestead to the road at or near a locust tree on said road- 
way. It is expressly understood and agreed between the parties 
that this roadway is to be a gateway, and not an open roadway 
or lane." 

Holland further alleges that the portion of land conveyed to 
him by Cora E. Saunders and her husband is the rear portion of 
the land purchased by Cora E. Saunders from J. H. Bear, and 
that the right of way or easement was conveyed to him for the 
purpose of convenient and easy access over the lands of the 
grantor, running from the lands of complainant in a southeast- 
erly direction to a public road known as Ballahack road; and it 
is further charged that the said right of way or easement over the 
lands of Cora E. Saunders is appurtenant to the grant from her, 
and is necessary for the enjoyment of his premises. 

R. E. Pentecost, coplaintiff with Holland, by the bill charges 
that he is the owner of a tract of land conveyed by Cora E. 
Saunders to D. T. Ashwell by deed dated November 21, 1908, 
and recorded on January 16, 1909; that the land so conveyed is 
a portion of a larger tract which Bear conveyed to Cora E. 
Saunders; and he further avers that the deed from Cora E. 
Saunders to D. T. Ashwell contains a grant of a right of way 
over the lands of the grantor. Then follows the reservation of 
a right of way identical with that already copied from the deed 
of Holland. This tract contained 50 acres, and was subsequently 
conveyed by Ashwell and wife by deed of December 9, 1908, and 
recorded January 11, 1909, to R. E. Pentecost. 

It further appears from the bill that by deed dated January 14, 
1907, which was recorded on the same day, Cora E. Saunders 
and her husband conveyed to C. C. Pugh the residue of the tract 



1915. ] BOWMAN V. HOLLAND ET AL. 689 

of 101 acres purchased by Saunders and husband from Bear, 
containing 21 acres, more or less. This deed to C. C. Pugh con- 
tains no reservation of any easement or right of way, but con- 
veys to Pugh an incumbered title. Subsequently Pugh conveyed 
this 21 acres of land to B. F. Bowman. The bill goes on to aver 
that the easement or right of way mentioned in the deeds from 
Saunders to Holland and to Pentecost were in existence at the 
time Cora E. Saunders purchased the land from Bear; that it 
was well-defined, obvious, visible, and notorious, and that Pugh 
and. his subsequent alienee, Bowman, each had actual knowledge 
that Holland and Pentecost were entitled to a right of way over 
and through the land purchased by Pugh from Saunders, and 
subsequently sold by Pugh to Bowman ; and it further charges 
that, if Pugh and Bowman did not have actual knowledge of the 
existence of the right of way or easement, they were cognizant 
of such facts as would lead a reasonable and prudent man to 
make an investigation and determine the rights of complainants 
in and to said roadway. The bill then alleges that Bowman has 
caused the right of way to be obstructed by a fence, and has pro- 
hibited the plaintiffs from the peaceable enjoyment of their 
right of way. The bill concludes with the prayer that Bowman 
may be made party defendant to the bill and required to answer 
the same, but not under oath; that an injunction may be awarded 
complainants, restraining Bowman from interfering with the 
rights of complainants in the roadway described; and for other 
and general relief. 

To this bill Bowman filed his answer, in which, after admitting 
certain averments as to the execution of the deeds recited in the 
bill, he denies that these conveyances entitled complainants to a 
right of way through his land, because, as he avers, his land was 
purchased by his grantor, Pugh, and afterwards conveyed by him 
to respondent without any reservation of right of way or ease- 
ment whatsoever, which appears from the deed to Pugh exhibited 
as a part of the answer; that Pugh recorded the deed to him 
long before the complainants recorded their deeds, as is also 
shown by the recitals of the bill ; and that neither Pugh nor re- 
spondent had any knowledge actual or constructive, of any ease- 
ment, or right of way, or gateway, in and out or through the 
lands of respondent whatsoever; that respondent purchased the 
land from Pugh without any reservation of right of way, ease- 
ment, or gateway, and took a deed thereto, dated the 12th day of 
September, 1911, which is filed as an exhibit. The respondent 
denies that there was any easement or right of way in existence 
at the time Cora E. Saunders purchased the land from Bear, or 
that there was such easement then, well-defined, obvious, visible, 
and notorious, or that C. C. Pugh or his subsequent alienee, Bow- 

—4 
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man, had knowledge that the complainants were entitled to a 
right of way over and through the land in controversy ; nor were 
they cognizant of such facts as would lead a reasonable and pru- 
dent man to make an investigation and determine the rights of 
complainants. The respondent denies that he has in any way 
caused any right of way to be obstructed by fence or otherwise, 
or has by threats or violence prohibited complainants from the 
peaceable enjoyment of any rights of way that they were entitled 
to. The answer denies that complainants have ever at any time, 
by permission or otherwise, had ingress or egress through the 
lands of respondent where they now seek a right of way, nor 
have they even asserted or claimed a right of way along the lands 
of respondent where they are now seeking it. The answer avers 
that respondent at one time by permission did allow complainant 
temporarily the use of a part of his field, then not in cultivation, 
to drive and walk through, providing they would keep the gate 
and fence closed ; that this permission was given them as a mat- 
ter of accommodation, to be discontinued at the will of respond- 
ent, and which he was compelled to discontinue after a few days. 

Upon the issues thus made a number of depositions were taken 
on behalf of plaintiffs and defendant, and the circuit court en- 
tered a decree in accordance with the prayer of the bill, and to 
that decree Bowman obtained this appeal. 

[1] The deed from Saunders to Holland was recorded on the 
18th of January, 1908; that from Saunders to Ashwell, under 
which Pentecost claims, was recorded on the 16th of January 
1909; and that from Ashwell to Pentecost on July 11, 1909. The 
deed from Cora E. Saunders to C. C. Pugh, the immediate 
grantor of Bowman, the appellant, was recorded on January 14, 
1907. It is apparent, therefore, that Bowman took his land un- 
affected by the subsequent recordation of the deeds to Holland 
and Pentecost. 

[2] A careful examination of the evidence satisfies us that ac- 
tual notice of the easement claimed by Holland and Pentecost 
was never brought home to Bowman, and the evidence does not 
establish the contention, insisted upon by appellees, that Bowman 
was cognizant of facts which should have led a reasonable and 
prudent man to full investigation, and to charge his conscience 
with the result of such investigation if it had been made. It 
would be of no avail to the appellees to prove notice, actual or 
constructive, as to Pugh, for no proposition of law is better set- 
tled than that a purchaser for value without notice takes a good 
title from a purchaser for value with notice. See Lacy v. Wil- 
son, 4 Munf". (18 Va.) 313; Aragon Coffee Co. v. Rogers, 105 
Va; 51, 52 S. E. 843, 8 Ann. Cas. 623; Yost v. Critcher, 112 Va. 
870, 72 S. E. 594. 

In Claiborne v. Holland, 88 Va. at page 1049, 14 S. E. at page 
916, it is said : 
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"Nothing is better settled than that a purchaser without notice 
from a purchaser with notice is not affected by such notice." 

[3] We think that the physical evidences, as shown by the rec- 
ord, of the former existence of a roadway were wholly inade- 
quate to charge Bowman with knowledge of its existence. Pent- 
ecost in his deposition says, and his statement is borne out by 
other witnesses, that this roadway was open when Pugh first 
owned it, but was afterwards closed up by him; that "Mr. Pugh 
said he was not going to have it run by the house, but would let 
me build a road that was more satisfactory somewhere else." In 
answer to a question by his counsel, Pentecost said that the exist- 
ence of the road was plain when Pugh bought the land, and that 
when Bowman bought it any one could see an old road was there ; 
the banks were still there over a portion of it, but that Pugh had 
built a henhouse on it. Bowman testified that, while there were 
evidences that there had been a roadway years ago, when he 
bought it there were outbuildings over it and a fence where the 
road had apparently been, and that he would not have bought the 
property, had the right of way exis'ted as it is now claimed. The 
proof is plain that there was never any public road there at any 
time ; that there was never at any time more than a farm road, 
used permissively to some extent by the neighborhood, but as to 
which no easement had ever been acquired. 

In Deacon v. Doyle, 75 Va. 258, it is said that: 

"Where no private right of way, or other easement, is reserved 
in the deed itself, and the purchaser has no notice of such claim, 
he takes the property without the burden of any such claim, ei- 
ther from the grantor, or any person claiming under him. Where 
the deed conveys land without reservation, the grantee takes all 
conveyed by the deed unincumbered, unless in some way notice 
is brought home to him that the land is sold subject to the incum- 
brance of some easement or privilege in another person, or the 
public." 

As we have seen, the deed from Saunders to Pugh conveys the 
land without reservation, and Pugh, therefore, took all that was 
conveyed by that deed unincumbered, unless in some way notice 
is brought home to him that the land was sold subject to the in- 
cumbrance of some easement or privilege. The deed to Pugh 
was the first of all the deeds from Cora E. Saunders and her hus- 
band to be recorded, and he took the land, therefore, unaffected 
by record notice, and the evidence fails to establish or bring home 
to Bowman notice that the land was subject to any easement or 
privilege in another person. 

For these reasons, the decree of the circuit court must be re- 
versed, and, this court proceeding to enter such decree as the cir- 
cuit court should have rendered, the bill of appellees is dismissed. 

Reversed. 



